UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



CHRISTIAN DAVID, 



Petitioner, 



U.S. SECRETARY OF STATE, 

Respondent. 



Civil No. 84-3543 



MEMORANDUM OF EXPLANATION 



Before retaining counsel. Petitioner filed a Petition for a 
Writ of Habeas Corpus. The Petitioner, who is not familiar with 
the English language, composed the Petition with the assistance 
of another prisoner at Leavenworth. Subsequently, Petitioner 
has attempted to supplement his Petition, but the pleading has 
not been accepted by the Clerk. 

Counsel has met with Petitioner and extracted from him 
considerable material which should have been contained in the 
Petition. Counsel has also discovered several arguments unknown 
to Petitioner. 



Under these circumstances, counsel asks the Court's 
permission to file an amended and consolidated Petition on 
Petitioner's behalf. 

Respectfully submitted. 






BERNARD FENSTERWALD, JRl 
Fensterwald, Alcorn & Bowman, P.C 
1000 Wilson Boulevard, Suite 900 
Arlington, Virginia 22209 
703-276-9297 



December 20, 1984 



Fensterwald, Alcorn & Bowman, P.C. 
1000 Wilson Boulevard, Suite 900 
Arlington, VA 22209 



Gentlemen: 

This will authorize you to represent me generally in legal matters relative 
to my exit from the United States at the completion of my prison term. It 
is my most earnest desire not to be extradited to France, where, in my 
opinion, I will not be permitted to live long enough to stand trial for a 
crime which I did not commit. 

With gratitude, I am 



Sincerely yours. 



Christian David 
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David was indicted on drug charges in tiew York on 
October 5, 1972. He was arrested in brazil on October 16th 

and shipped in irons to New York on November 16th. On 
November 31, 1972, David plead guilty to one narcotics count 

and was sentenced to twenty years. li e is due to be released 
in J auua ry , 19 65 . 

Since 1972. the French Government has sought David's 
extraditiou, First From brazil auu then from cue Uni ten 
States. For a number of reasons (outlined below), David does 
not believe that he can now be legally extradited to France. 

Petitioner David seeks habeas corpus relief, and relief 
pursuant to 25 DSC 1361 (handauus), 1631 (All writs), and 
2201 (Declaratory Relief), in order to prevent his 
extradition to France by the respondent Secretary of state. 



David claims herein that his impending extradition to France 
would violate in a number of respects tne Convention of 
J a nua ry 6 , 1 909 between the b'ni ted States o f America and 

Franc e ("1909 Convention") as supplemented by the Convention 
("1970 Supplement") signed at Paris on February 12, 1970; 

Toe Conv ention o_f January 13, 19 6 l_j_ between the United States 
and sra a il (as supplemented in 19 64 ( 15 U S T 2 U 9 4 ) , and due 
process of law. 

Alt'!' I CL. d I 0_F U , S . - FASH CM £k£AJTY 

Article I of the 'treaty states that extradition shall 
apply to persons who "shall seek asylum or be found within 
the territories of the other." Despite a judicial finding to 
the contrary (Order of Judge Foreman, July 21, 1976, attached 

as exhibit l hereto), it is David's contention that factuaLly 
he neither sought asylum in the United States or is "found" 
here today within the meaning of the Treaty. For the Treaty 
to be applicable, the person must be in the rendering State 
voluntarily, if iie is drougut here drugged and in irons, he 
is not "round" here in tne sense of the Treaty. hence, tne 
U.S.-Freuch extradition Treaty is not applicable to uavid. 

(Parenthetically, it should also be noteu tnat. if David 
had oeen extradited from brazil to France and now the United 
States sought his r e - e x t ra d i t i on , the Frencu would be under 
no obligation to surrender him (see Article V of the U.S.- 
French Treaty as ameuded). Therefore, the United States 
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should consider itself under no strong obligation to 
surrenuer David to France.) 

ARTICLE III; Q_F U . S ■ -FREhCH T k iL ATY 

Under Article III of the U. 3. -French extradition Treaty, 
extradition shall be carrieu out in conforiaicy witn the laws 
of the State on which the demand is uade . Due sucii law in 
the United States is 13 USCS 3134 whicn requires a showing of 
what amounts to "probaole cause" that the person committed 
tne crime charged. 

France is seeking extradition of David for having 
murdered a police commissioner in France in 1966. aavid 
claims that he could not have committed the crime as he was 
in South America at the time. If necessary, David is 
prepared to prove this through his own testimony and that of 
several other persons. 

A hi' Id L d IV 0_F The U . S ■ -FkEhCh TA D ATT 

Article IV of the 1970 Supplementary Convention, as 
amended by Article VI of the 1909 Convention, reads as > 
to 1 lows : 

Extradition shall not be granted in any 
of the following circumstances: 



* • • 



3. When the person claimed has, according 
to the lau of either the requesting or the 
requested Party, become immune by the 
reason of lapse of time from prosecution 
or punishment. 



David claims that tiie statute of limitations in France 
has lapsed on the charge France seeks him for, and he can no 
longer be tried or punished for the crime for which the 
warrant is issued. 

In a hearing on a related natter on February 26, 1973, 

in the District Court tor the Eastern District of Illinois, 
the Assistant united States Attorney, Mr. William C. Evers, 
III, informed the court that the statute of limitations in 
France for the charges stated in the warrant for David was 
"ten years." See attached copy of 2-26-75 transcript. 
Exhibit 2. David accepts the government’s statement and 
proffers it to this court as evidence of the existence of a 
ten-year limitations for prosecution in France. 

Consequently , extradition at this time would violate the 
treaty between France and the United States. 



ARTICLE VI OF THE U.S.-FHEHCH T HEAT Y 



Paragraph 4 of Article VI of the U.S. -French Extradition 



Treaty, as amended, reads as follows: 



Extradition shall not be granted in any of 
the following circumstances. 



4. If the offense for which the individual's 
extradition is requested is of a political 
character, or if he proves that the requisi- 
tion for his surrender has, in fact, been 
made with a view to try to punish him for an 
offense of a political character. If any 
question arises as to whether a case cones 
within the provisions of this su opa ragra p h , 
the authorities of the Government on which 
the requisition is made shall decide. 



David claims that the demand for his surrender has been 
made "w i til a view to try or punish him for (offenses) of a 
political cnaracter." namely, the alleged murder of ben 
b a r ka , a lloroccau Communist leader in 1965, and also for his 
allegea connection with the SDECE, and with SAC, a political 
activist arm of a former French Government. At this time, 
however, and in the present extradition request, France is 
fraudulently claiming that they seek David for the 1966 
murder of a Paris police commissioner. 

In a complaint filed on January 23, 1974 in the United 

States District Court for the Eastern District of Illinois 
(now the Southern District of Illinois), the United States, 



acting on behalf of tne French Government, sought to have 



David's extradition certified to the Secretary of State 
pursuant to 18 USC 3184. In subsequent proceedings the court 
ultimately certified David as extraditable. See In re the 
Extradi tlon of Chris tian Jacq ues David , 395 F.Supp. 803 (E.D. 
ILL 1975) (also see 390 F.Supp. 521; affirmed David v. 
Attor ney Gene ra 1 o f Uni te d State s, 699 F.2d 411 (7th Cir. 
1983), cert, deni ed 104 S.Ct. 113 (1983). 

David raised numerous claims in defense to the above 
extradition. Jut the district court never heard any evidence 
as to the political nature of the offenses France really 
wanted David for, and thus a full and fair hearing was never 
nad in the matter. The reason the natter was not heard was 
cniefly because David did not then possess ready evidence of 
the political nature of the extradition request, and because 
he does not speak or read English and thus did not thoroughly 
understand the nature of the proceedings then taking place. 
Thus no court has ever heard evidence as to the politcal 
nature of the extradition requested by France. At this time, 
David is prepared to offer evidence in support of his claim. 

In their Jauuary 23, 1974 complaint, the governments of 

France and the United States claimed that David had been 
legally charged in France with having committed willful 
homicide in the shooting of one Commissioner Galibert, and in 
the attempted willful homicide of a second policeman, one 
Gibault. This, they claim, is the reason David's extradition 
is req ues ted . 

As will be shown infra, France does not want David's 
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extradition for the aboveraentioned charges, but rather for 
certain alleged political offenses. 

To understand the nature of David's claims, a history 
must be given on the state of French politics in the recent 
past, and David's alleged connection therewith. An 
independent study of the relevant politics was conducted by 
the staff and editors of U e w s d a y , and made public in a 32 - 
part report which ran in Newsday from February 1 to Daren 4, 
1973. This series of reports won the 1974 Pulitzer Prize, 
and was later published in book form. See THE HEdOil. TRAIL, 
Mew American Library, 1974 . It will be from this book that 
David will quote extensively. However, this is only for 
convenience: David is prepared to orfer additional evidence 

and testimony from diverse sources to support his claim that 
France actually seeks his extradition because of political 
offenses. 

1 . The SDSCE . 

The SDECE (Service de Documentation Exterieure et du 
Con t r e- Espi onage ) is the French version of the American LIA . 
Within its departments it had set up a "special action 
section, dubbed the "barbouzes" (bearded ones) that was 
composed of a counterterrorist pack of killers." THE UEROIU 
T RAIL at p. 33. Those in charge of SDECE operations had two 
priorities: "first, to eliminate the OAS (Secret Army 

Organization, a right-wing group operating in Algeria in the 
1930s) and prevent a revolution sympathetic to them at home; 
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second, to direct CIA type operations in Africa to assure 
that governments sympathetic to French economical and 



political domination remained in power." i_d. at 86. 

"David (was) recruited from the underworld between 1959 
and 1964 to serve as a SDECE counter-terrorist against OAS , 
which opposed De Gaulle's plans for Algerian independence." 
Id. at 110. "The war between De Gaulle and the OAS was a 
dirty one. ilany things were done oy both the "barbouzes" and 
the SAC (see infra ) that no one in the French government 
mentions now." Id. at 85. It is claimed that David was a 
hired assassin for the SDECE. Id . at i 22. tie nad been 
recruited into the SDECE anti- terroris t operation in uran by 
a one Lemarchand. I_d. at 124. "For nearly two years he 
traveled to various African countries on small missions." 

Ibid . 

2 . SAC . 

SAC (Service d'Action Civique) is what is called in 
France "parallel police." Their function was to provide 
bodyguards for officials and candidates of De Gaulle's 
political UDU party. I d . at 85. They were once described as 
"the shock troops of the GauLiists, particularly their 
majority party, the Union Four La Defense de la Eepublinue 
(UDR) . They are the bodyguards of Gaullist canaidates, the 
musclemen who keep order at rallies , who organize the 
rallies, who tear down opposition posters, and who, 
occasionally, kill." Id^. at 129. SAC, as a reformeu 



Militant ueci'oer put it, "was anti-CoMuuuist. SAC was 
violently aati-Connunist, we were always looking tor 
Communists to beat-up.” Id . at 132. 

At the time of the publication of 1 » C HE ho Id TRAI L , the 
authors claimed that oavid was still a member of SAC. Id. at 
130. The authors also claim that at oaviu's decern ber 1, 1972 

sentencing before United States district Judge Jacob hishler 
ill Brooklyn, 'dew York, Javiu told the court: "At the 

beginning of 1961, tarougn somebody who was well connected in 
the poiiticai field -- through this person — 1 was allowed 

to get out of prison to enter an organization known as SAC." 

I u . at 134. 

(Of course, it is relevant nere to note that a Socialist 
party now neads the french uovetnueut. ..any Communists and 
Communist sympathizers are thus entrenched in the oureaucracy 
of tnat government. In that respect, these are some of the 
people who suffered under the hand of SAC and the " ba r bo u ze s " 



T he d_e_u rka Aff air . 

In 1965, french influence was strong in 
Uoroccu through the king's advisor and 
strongman, (Jen. Oufkir. but Oufkir 
feared the growing influence of ilehdi ben 
ilarka , the opposition leader, who maintained 
an apartment in Geneva. Oufkir wanted ben 



Uarka scared or eliminated. This wish was 





conveyed Co SDEOE. 



* * * 

(A)s later testimony at a 1966 trial of two 
French narcotics policemen showed, a good 
deal of action was carried out by several 
of (Attia's, a SUECE underworld operative) 
lieutenants * * * i’hey enticed rieti itarlw to 

Faria, using false iue n t if ica t ion supplied 
by dJiiCc., with the story tnac they wanted 
to make a motion picture of his life. ite 
was placed under “arrest' oy the two members 
of t lie French police narcotics squad, who 
then turned him over to the Attia crew. 

While questioning him in a private home, 
they hilled him, according to testimony at 
the same trial. The body was never found. 

( A ) t tne trial, the name of one man who 
wasn't even a defendant was threaded through 
the testimony. The man was Leuarchand, a 
former French deputy and the SDECE commander 
in Algeria. A series of witnesses detailed 
how Lemarchand had arranged the kidnapping 
on behalf of S DECS . The witnesses said 
that Lemarchand had told them that the 
plot had “government approval.' Id . at 124-25 . 
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ben Barka, of course, was the Communist leader in 
iiorocco. Lemarchand, on the other hand, was allegedly the 
person who recruited David into the SDECE. dee supra , p. 4. 

Later it was claimed that David admitted under torture by 

i 

Brazilian authorities that he had been paid $150,000 to bury 
Barka's body. The money was paid by Cen. Oufkir of iiorocco, 
the king's right-hand nan. I d . at 125-26. 

The Socialist French Government and the Communist groups 

I 

believe that David was part of the Ben barka affair. A so- 
called "ben Barka nemorial" group wrote to David in 1975 
seeking information as to the whereaoouts of ben barka's 
body. See 2-20-75 letter of Daniel Guerin attached hereto as 
! iixhibit J . 



I 




Also attached hereto is a 3-5-76 letter from iienrik 
Kruger, a Danish author. (A free translation of the letter 
is attached hereto as Exhibit 4.) Kruger, inter alia , 
intimates that he is aware that David was involved in the 
political assassination of ben barka, and had also 
Infiltrated tne Communist "Tupamaros, etc." in South America 
-- and it is claimed in other papers that Daviu informed on 
this Communist organization. See e.g. THE fclEROIti TkAIL, p. 
155 (David worsted for the French secret service, under whose 
orders he assassinated African Communist leaders and 
identified several Tupamaro guerrillas). 

Kruger also stated in his letter that David was in 
danger for his SOECE/SAC activities if he were to be returned 
to France. The author stated that he "received that concrete 
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I 

i 



impression when (he) was in Paris last week, and spoke with 
several different persons.” David uas subsequently learned 
that the "different persons" to whom kruger spoke were lii^h 
French government officials. 

In that respect, David claims that his French attor.iey 
is now in the possession of dozens of affidavits pertaining 
to the fact that F r each- Soci a 1 i s t authorities actually seek 



David 1 s 



for the political offenses (referred to 



above) committed against Communist leaders and groups in 
France and around the world. 

In summary, in Che 1960s David worked extensively for 
SDECIi and SAC, first in anti-OAS activities and then 
generally throughout the world. lie was highly trained in 
both terrorist and auti-terrorist work. he "terminated with 
extreme prejudice" a large number of France’s enemies or 
purported enemies. he participated in both the Deu oarka and 
Argoud Affaires, both of which were of a highly political 
nature. The majority of these politicai crimes were 
against left-wing targets, ranging from "liberal" to 
Communist. Ana uow that Socialist Presiuent Uitterand is in 
pouer, there is a perfectly natural desire to avenge these 
past "political crimes." It is for this reason, not the 
alleged killing of a policeman, that France now seeks David's 
extradition. Tnerefore, under the terms of the Treaty, David 
should not be extradited to France. 



n _ 



DUE PROCESS 



Although aliens subject to extradition are not entitled 
to every protection of Constitutional due process, neither 
are they deprived of all such protection. 

David clains that his extradition to France at this 
time, would violate several of the most basic protections of 
due process. 

1. U o valid a r re s t warrant. 

The warrant for which France seeks David was executed 
first on February 16, 1966. See attached warrant as Exhibit 
5. According to French law. it can be renewed one tine for 
ten years. This was accomplished on July 17, 1973. See 

endorsement, ib id. Ten years from that date the warrant is 
void. To turn David over to French authorities who neither 
iiave nor can obtain a valid warraut for his arrest would 
deprive him of one of due process' basic tenets and would be 
a travesty of justice. 

X . Brazilian- U.S. Extra ill ti on Treat/ . 

Unaer Article XXI of the B raz i li an- U . S . Extradition 
Treaty, a person aay not "be extradited by the requesting 
State to a third country which claims hin, unless the 
surrendering State so agrees or unless the person extradited 
having seen set at lioerty within the requesting State, 
remains voluntarily in the requesting State for more than 30 
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da/s £100 Che dace on which he. was released. . . . 

To our knowledge, Che rendering StaCe in David's case, 
i.e. , Brazil, has noc agreed Chat David should he exCradlted 
Co France, and 1C does noc seem likely chat ic would do so. 
Thus, had David been technically extradited from Brazil, he 
would nave 30 days after release from prison in which to exit 
the Uuited States to a place of his choice. 

Although the U.S. doverument disputes it, David's 
departure from Brazil to the United States amounted to 
extradition in everything but name. On October 10, 1972, 

five days after he was Indicted in the United States, the 
State Department instructed our embassy in Brazil to seek 
David's "provisional arrest for e xtradi tion unuer Article 
VIII of U.S. -brazil Extradition Treaty signed at svio on 
January 31, 1961 -- there exist and will be forthcoming the 

supporting documents descrioed in Article IX of the Treaty. 
The United States even told the Brazilian authorities where 
they should be able to arrest David. (Department of State 
telegram of October 10, 1972. appended hereto as exhibit 6.) 

After the arrest was made on October 13th, the Department of 
Justice sent the Department of State the requisite 
" extradi tion documents ." (DOJ letter of Oct. 20, 19 72, 
appended hereto as Exhibit 7.) On October 27th, the 
Department of State told our Embassy that the extradi tion 
docuiuen t s were being translated into Portuguese. (See 
Exhibit 3, Dept, of State telegram.) A Department of State 
telegram of Uovember 2nd indicates that France may also be 
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seeking David' 3 extradition. (See Exhibit 9.) And on 
November 4th, brazilian authorities acknowledged the U.S. 
request for extradition. (See Exhibit lo.) 

Meanwhile, David was being tortured and half-starved by 
Brazilian authorities and, according to David, this was done 
with the knowledge of U . S . agents on the scene. 

Eventually, on i.oveciber Ibtti, the Brazilian Minister of 
Justice, Alfredo Buzaid, decided to substitute deportation 
for extradition in order to save tine. According to the Jew 
York T iae s of Hovember ISth, the Minister is quoted as saying 
that deportation was substituted for extradition "because it 
involved a simple legal procedure. He explained that 
extradition proceedings would take more time." (See Exhibit 
11 . ) 

David was taken from prison, handcuffed; and put aboard 
a non-stop plane bound for Hew York. Both before and during 
tne trip he was given injections of urugs by Brazilian anu/or 
U.S. guards. (oee Exhibit L2, Department of State telegram 
of Hov. 24. 1972. > 

Although technically this was called deportation, it 
amounted to cons tructlve ext radit ion. He had been arrested 
at the request of the United States which was preparing 
documentation for his extradition. He was forcefully sent to 
the United States against his will, and to stand trial in New 
York on au indictment which had been handed down previously. 
It was the same as extradition, except that he had been 
denied the procedural protections outlined in the Treaty. 
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Under cue Treaty, had he been extradited legally, lie 
would now be entitled to 30 days in which to exit the United 
States. having been tortured, handcuffed, drugged and placed 
on a non-stop plane, he should not be entitled to fewer 

f 

rights tnan had he been legally extradited. when he is. freed 
from Leavenworth, he should gee his 30 days in which to find 
a haven. 

3 . Toscanino D octrine . 

In 1974, the Second Circuit Court of Appeals decided the 
Toscaaino case (500 F . 2 d 267). The circumstances of the case 
are very reminiscent of David's case. Toscanino. an Italian 
citizen, was wanted by the United States on drug cnarges. he 
was found in Uruguay, kidnapped and taken to Drazii, held and 
tortured by brazilian authorities, drugged and sent non-stop 
to the United States for trial. In a p r ec e d e n t- s e t t i ng 
opinion, the Second Circuit said: 

. . . when an accused is kidnapped and 

forcibly brought within the jurisdiction, 
the court's acquisition of power over his 
person represents the fruits of the 
government's exploitation of its own mis- 
conduct. Having unlawfully seized the 
defendant iu violation of the Fourth 
Amendment, which guarantees "the right 
of the people to be secure in their 
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p e r s o us . 



. against unreasonable . 
Che govetnnent should as a 



seizures , 
natter of fundamental fairness be 
obligated to return hin to his s tatu s 
quo ante . 

* * * 

. . . Ue view due process as now requiring 

a court to divest itself ot jurisdiction 
over t he person of a defe nd ant where it 
lias been acquired as the result of the 
go ve rune n t 1 s deliberate unnecessary and 
unreasonable invasion of the accused's 
constitutional rights. This couciusion 
represents out an extension of the well- 
recognized power of federal courts in the 

a 

civii context to decline to exercise 
jurisdiction over a defendant whose 
presence has been secured oy force or 
fraud. U.S. v. T o s c a n i n o , 500 F.2d 267 
at 275 ( 19 74} 

If the Toscaniuo opinion had been on the books in 1972 
when David was also kidnapped, tortured, and forcibly 
returned to the United States, it is obvious that, rather 
than plead guilty he would have challenged the jurisdiction 
of the Court. That is water over the data, he was brought 
hack in 1972. Yet, having served twelve years in prison. 
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David should now he returned to his s ta tu s quo ante. 



Conversely, if David is forcefully sent to F ranee, a 
second government will be able to exploit the illegal kid- 
napping from brazil. It is possible that today David would 
not have to serve one prison term if tortured and brought 
illegally to the United States; certainly, he should not be 
forceu to serve a second in France ... if he lives long 
enough to cone to trial (see below). 

4. li uua hi tariau Considerations . 

It is furtner claineu by David tnat it is dubious at 
best that he will be allowed to show his innocence in the 
alleged "official" charge now being usea in tne extradition 
request. Since it is merely a "shau" charge, its purpose is 
only to obtain .the custody of David, whereupon he believes he 
will be murdered by Communist agents in a French prison while 
awaiting trial. David can also offer testimony to support 
this claim. 

Furthermore, attached to this Petition (as iixhibit 13) 
are articles frora France's leading newspaper relating what 
happened to the last man who the United States allowed to be 
extradited to France under the disguise of a non-political 
murder charge. Jean-iiarc Leccla was arrested in Florida and 
taken to France on December 31, 1983. He was charged in 

France with the murder of Guy Orsiui, an alleged leader of 
the F L DC , the Corsican separatist movement. Fearing that 
Leccia would be freed and escape retribution, members of the 
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F L NC iu June, 1934 , allegedly disguised as police, made their 
way into the prison holding Leccia and ua chine-gunned him to 
death in his cell. David has substantial and reliable 
information that the same type of fate awaits him in France. 
Uitnesses are available who could so testify. 

3 , ijq u i t a b_l_e Co ns! da ra tion s . 

uavid is the last of the 1972 "drazilian Connection" to 
remain in a U.S. jail. lie has served more time — twelve 
years -- tixan any other. For example, Auguste ilicord, the 
head of the group, served only ten years of a thirty-year 
sentence and has been permitted to return to Paraguay. As a 
matter of equity, David believes that he should be permitted 
to go to the country of his choice after release from prison. 

SUHUA.Vf OF DAVID' S CLAIMS 

Uavid claims that his extradition to France at this time 
wouiai 

1. be a violation of Article I of the U.S. -French 
Treaty because he did not "seek asylum" in the United States; 

2. be a violation of Article III of the U.S. -French 
Treaty because he was not in France when the murder for which 
he is charged was committed; 

3. be a violation of Article IV of the U.S. -French 
Treaty because the French statute of limitations has run. 
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4. be a violation of Article VI of the U.S. -French 
Treaty because he is sought in au effort to punish nin for 
several political crimes; 

5 . be a violation of due process in that there is no 
valid French warrant for his arrest; 

6. be a violation of the Urazi liaa-U . S . Treaty whicn 
proviues 30 days for him to exit the United States; 

7. be a violation of the f oscanino doctrine; 

ci. be an u nhu ua n i ta r i a n act, in that he might well not 
live to go to trial in France. 

CONCLUSION 



David prays that the Court will bar and/or enjoin the 
Secretary of State from extraditing him to France under any 
conditions, and that ne oe allowed to travel to the country 
of his choice upon his release from federal custody. David 
furtner prays the Court to grant him any additional relief 
that to the Court seems just and proper. 
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BERNARD' FENSTESHALD, JR. * 
Fensterwald, Alcorn & Bowman, P.C. 
1000 Wilson Boulevard, Suite 900 
Arlington , Virginia 22209 



703-276-9297 
Counsel for Petitioner 
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ECSEMMI, Judge; ■« . . 

Eefore the court is defendant's Motion to D ismis s. 

Plaintiff, Christian Jacques David, filed this habeas carpus 
action attarkicg this Gturt’s finding that ha is extraditable under tha 
Ejetrtditica Treaty between Franca and tha United States for the pnposa 
of standing trial cn tha charges of mirder and attest) tad ruder in 

■J 

Prj--.. a finding that an individual is subject to extradition pursuant 
to 13 U.S.C. 53184 and the applicable treaty is hot directly app eal lab ia, 
hut ray be collaterally attached by a petition for writ of habeas corpus, 
Shapiro v. Farrtrdina, 355 F.Supo. 563 (S.D. N. Y. 1973). Review by 
habeas corpus ia liritad in scope, bcwewer, to whether tha court has 
jurisdiction, whether the offense charged is wi thin tha treaty, and 
whether there was r wa^rVoi • grounds to believe the a* . us ed guilty, 
Farr-ardas v. Prin ! rs r 268 O.S. 311 0925) , Savne v. Shipley , 413 F.2d 
679 (5th cir- 1939); Jhired v. Fertundir- f., 355 F.Supp. 1155 (S.D. N. Y. 

1973). f 

. in his petition for writ of habeas corpus p lain tiff elates 
that the court Indeed both psrscnal end subject ratter juris- 

diction . Es also alleges that his constitutional rights under tha 
Fourth, Fifth, ard Sixth Acerhnents were violated- Deffcdants have 
addr essed each of plain tiffs claim in their Wition to D ism is s . The 
Ox rt will consider thes* elates order in which they are presented 

i|i -rvm n»aaon. 












a. Cv/ •< r./n 




£ 



Plaintiff ccntaids that tha trial court had no p«=4l 

hin because he w» not phyaic-UY S— •* “ «* 

3ii trice of Illinois when the orgi=al ccrpl^t «•*“-« 

1373. AC that da David vra «t the Wial cSnter far federal prisoners 
in Springfield, Missouri, ixderjoirg radical treatrsnt. David was 

f at tha United States Penitentiary in Farioa, TH I - ais. 

*=-_* iefora and after his stay at the Medical Center, tta feet that he 
«a 3 t— reorarily reserad feta Marion for radical traatrsnt did ret alter 
fcis legal residence. For purposes of personal jurisdiction te continued . 

» he a resident or the £££&**** of nilmis sires his reooval 
faa-this distriefrasrrat irterced to bs-persanent. The Court therefor, 
that there was personal jurisdicticr. over the plaintiff in the 

prior procaading. _ . ' 

n 

David next claim that th* trial court had no personal or 
srbjacc ratter jurisdiction because ha had not sought asylua and was 
ret feurd in this country within tha raaning of ths Treaty, hot rather 
«. forcibly reraved to the United State, eft* ^ * £ = a ^ ad and 
to-Lurad in South Ararica- In tha opinion of the Court, David was 
f nund in this country within the raaning of the Extradition Treaty. 

Further, the circimrtancss surrounding his entry into this country are 
rsz. e defense to extradition, even thou^i thay might properly he a 

in a cririnal trial. An extradition proceeding is a lindted 
ir-guicy directs* prirarily towards dstsrrioinj whether there is Frohabl. 
else to belie™ tha accused crardttai an extraditable offense in another 
OTt= y. The iranner in which tha accused was brought into this ccucitry 

-• r ™»igvant In such i proctidin?* 

David next retards that there wee no subject ratter jurisdiction 

ej prior proceedings because tha request for extraction was not rad. by 
' a diplcratic agent of Franc, as retired by Article' m the ^ty. 
Eidfcit Kucher Ora of ths BapubXic of France frea the hraring of 
Fabtx ary 5. 1974, contains a sworn stat*ent by « Statr Departrant Offi- 
si8i .V., tv- *dv,,sador of Francs to the United State., has ranted the 



in ’ t 





^..tradition of David- Based uocq , cworp sfitcment th*. 'Ccutt ', . 

that a request for extradition bf jf dtplcrotic a^an^'^ fjdno* frasjbien irediv ■ 
David further cinirm that the extradition pn ■ mliinji were not 
prosecuted by anyone acting with the authority and approval of the French 
Coverroent. The extradition p roce e d ings were prosecuted by Assistant 
united States At t orne y Ovaries C. Evers IU. "Article XU of "the Treaty 
provides that: 

* ,/ 

"The ap pr o pr iate legal officers of the 
State in which the extradition proceedings • . • 

take place shall, by all legal means within 
their power, assist the requesting party before 
the. respective judges and magis trate s." 




In the opinion of the Court this language authorized Mr. Evers to prosecute 
the extradition action in behalf of France. 




■i 

$ 

j 
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David next claims that the arrest warrant is not based an the 
depositions contain e d in France's Exhibit Number Che. Article mcaf the 

Treaty with France states as follows: 

i 

“If the person whose extradition is requested. .. 
is merely charged with a crime or offense, a duly 
authenticated copy of the warrant of arrest in the 
country where the crim e or offense has been caznitted 
* "and of the depositions or other evidence iron which 

such warrant was issued, shall be produced." 

Ba original arrest warrant to which David refers could not be an 

< 

the depositions contained in Exhibit Number One, because it was isg.,** 
before they were taken, ttwever, Exhibit Number One also contains an 
International Warrant for Arrest which is dated subsequent to these 
depositions. The Court finds that this arrest warrant is the ate to which 
the treaty refers and is satisfied that it is based vpax the depositions 
contained in Exhibit Number Che, as required by the Treaty. 



David claims that there was not sufficient evidence submit ted 
for the Court to find that there was probable cause to believe that ha 
had cc.rnu.tted any of the offenses with which he is charged. Article I 
of the Treaty requires that there be sufficient evidence to establish prob- 
able cause in a United States Court before an accused tan be extradited 
to France. The Court has carefully examined the transcript of the extra-, 
ditior. hearing and the exhibits. Based upon this examination the Court 
finds that there is ample evidence to establish probable cause in a 
United states Court and that there is therefore sufficient evidence to 









• • 



» • • • • 

» ••• • ' ■ 






David furthsr arguss that ha did rot: uaivs his Fifth Asa«rae«fe 
&*fccsa of tar t u ra ard kidragpirg by voluntarily pleading guilty to 
cr in i r a l charges in Ycr5c. Suhssqusnt to the filing of this petition 
the trial court changed its position on this issue by holding that there 
was no waiver of this proposed dafessa. However, since tha defers* was 
rejected. tha finding that David was properly subject to eictrudiiioa to 
France was not changed by this holding. ■ - 

The court f ’ rdn no cerit in David’s ether claims . 



For tha reasons stated herein defendants’ Motion, to Dismiss is 
GHMH2D and plaintiff’s petition for writ of habeas corpus is DISMISSED. 



it is so asesasD . 
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IN- THE DISTRICT COURT OF THE UNITED STATES 
, / 

FOR THE EASTERN DISTRICT OF ILLINOIS 

W EXTRADITION OF CHRISTIAN JACQUES DAVID. ) ^ ?3 _ 3QQ _. 

£ fugitive from the Justice of France. ) 



PRESENT: The Honorable James L. Foreman, J’ - j.ge • Presiding, 

sTTORNEf FOR THE GOVERNMENT : Mr. William C. Evers. Ill, Assistant 

Ai United States Attorney, 

st'TORNEX S FOR CHRISTIAN JACQUES DAVID: Mr. Paul M. Caldwell. 

n ~ * and 

Mr. Michael Rovell 



£ (Now, on -this 28th day of February, 1975. this cause coming cn 
for hearing on extradition, the following proceedings were had:) 

l 
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1 that. I can’t see that it would he to their benefit to want to 

2 extradite- a nan for which charges have been dropped or anything 

3 of that kind. I'm going to make that assumption, and I’ll 

4 say to the government, if there is anything of that sort, 

5 they should come forth with it. I agree to that extent. Now 

6 do you have anything further to present to the Court, Mr. tve rs? 

7 MR. EVERS » Nothing other than reference to the depositions 

8 Your Honor, and the summarization of the depositions. I felt 

9 that I had an obligation to this Court to summarize the 

10 depositions, if the Court wishes that. 

11 THE COURT i Is that in Exhibit 1? J “ 7 r 

12 MR. EVERS j Yes, Your Honor. The warrant for arrest, I 1 

13 think it has been marked Exhibit 2, and* there is a statement 1 

1 4 that the statute of limitations has not run. The statute of 

15 • limitations for this crime in France is ten years. 

14 MR. ROVELL* Your Honor, excuse me. I think that xhe 

17 documents would better speak for themselves. I don’t believe 

18 that it is necessary to have a recitation of what the 

19 documents say unless Mr. Evers wants to do it oy way of a 

20 closing argument. Certainly whatever he is saying now is 

21 not evidence. All he is doing is summarizing the documents 

22 that are in evidence subject to your ruling. 4 

23 THE COURT j Well, briefly go ahead and I’ll let him 

24 summarize them so that the Court can draw its cwn conclusions 
35 from it. ’ 
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pCc OKS MASSOHNIMS 
7 SOtS PAW* 

114 «•«* 



I U Utf 3 I 

pawku 20 fdvrier 1975 



Mr Christian DAVID 
77343 - 1 58 .Po.Box 1000 

Marion ( 111)62959 B.S.A. 



Cher Monsieur, . P r- 

J 'ai *ien re 5 u votre lettre du S f^ier dont^ou^re^ „ 

cie. J 'ai pris aussitSt contac \ a ™ Parig du Wshington .fg 

at avec Mr John “jjJj^J^rSsse/la lettre dont cop** ci-.ljit- 
A ce dernier ,ae viehd d adresser ia ^ 1# brochure du ae£ en . 

je vous ad * es 3 * 1*^73 vous eoncernant.Je vais 4galement J c 
BenBarka.de maralSl^ouaoonc .reprdsentant du Narco t u _ 

Dangerous < [U*. P« ^ ^ 

Yoir contacter un S4nateur amdricain. u 

De voire c&t<* aid t K J u ° 8 ^ c ad avr e & de BenBarka.car ^ X±Q 
vous save* sur * a ”°r* ** ^e a'a demand^ 1'tSditeur Flamm*. 

j e n “LSS^li S luin prochain. Ensuite 11 sera T 

tard . . • if® 

_ + attendant de pouvoir vous rendre vis! 

Honai.ur.A ..3 sen 



dans ^ 

ments d6vou£s. 






^ T 






Daniel Gu4rin 



Joints \ cette lettre: 

1* Lettre h Mr John Randal du Washington Post 
2) Lees pages 50 et 51 de la brochure: La mort de ae..dl 
TT«n Ttar-kasun dossier h rouvri* 
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Monsieur - David. 



Henrik Krj 

Hove^gadei 

Skaldelarl 
4o5o Skibby 
Dennark 
Europe 




I - ■ 

Jet sui s tin auteur danois qui vous a suivi avec "beau- 
coup d'interet au cours de ces 4 dernieres a nnees. 

Je me rends compte qu'il y en a certainement beau- 
coup qui ont essaye de vous contacter pour avoir des renseigne- 
m ent — sans doute surtout sur Ben Barka et parti culi erement 
tout recemment. 



Mais je ne suis pas tellement interesse a 1* affaire 
Ben Barka. Plutot a votre personne et a vous faire raconter 
un peu sur vos aventures fantastiques en Amerique latine. 

Entre autres choses, comment vous avez donne le change a FAX. 
et aux partisans Tupamaros, etc. 

Je sais avec certitude que justement a present quel- 
que chose est en train de se passer autour de votre personne. 

J'en ai eu une impression nette, quand j'etais a Paris il y a 
une semaine oi j'ai parle avec differentes personnes. 

Je suis convaincu que votre securite personnelle se 
trouvera renforcee, plus il y aura dans les monde des personnes 
qui dans un avenir prochain arriveront S connaitre votre sort 
et vos antecedents. Surtout je crois qu'il est important que 
vous serez egalement connu en dehors des Etats-Unis et la France. 

Je crois que cela contribuera absolument a ren- 
forcer votre securite. Et j'espere done que vous m'ecrirez 
en racontant un peu stir vous-merne. 

Sinceres salutations 




xe'Jrs 



to. 




Monsieur David: 



/ 



I am a Danish author and I'm very much interested in you these 
last four years 

I am sure many people have tried to contact you and to try to 
get information about the case of Ben Barka. 

I am not only interested in the Ben Barka affair, but also in 
whatever a person can recount about their fantastic adventures in Latin 
America. Among- other things, how you could have fooled the "FAL" force 
as well as the Partisians Tupamaros, etc. 

I certainly realize at present that anything could happen to 
your person. I received that concrete impression when I was in Paris last 
week, and spoke with several different persons. 

I am convinced that your personal safety would be increased, 
besides all the people of the world who don't realize your situation would 
be apprised about the details. Above all I believe it important that 
other people know about all this besides just in the U.S.A. and in France. 
I believe this will absolutely contribute to reinforce you safety. 

I await your response that you write to me and tell me what you 

think. 



[A FREE TRANSLATION OF HENRIK KRUGER'S 8-5-76 LETTER] 
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fASHINGTON, D.C. 20330 
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Mr. Knute E. Malmborg 
Assistant Legal Adviser for 
Management and Consular Affairs 
Department of State 
Washington, D. C. 

Re: Christian David - Extradition 

Dear Mr. Halmborg: 

Enclosed please find the extradition documents to be 
used in the proceedings in Brazil against the above-named 
fugitive. As you are aware, on October 6, your office 
requested his provisional arrest. 

Sincerely, 

JOHN L. MURPHY, Chief 
Government Regulations Section 
Criminal Division 



Bys &/ 

MURSAY^R. Sl^^tVanaey 



Enclosure 
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SUBJECTi EXTRAOITION • CHRISTIAN JACOUES DiVID 

refi Brasilia's 4214 

.. DEPARTMENT has received documentation TO support 
extradition request for subject and is translating same 
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SUBJECT! OPERATION TREASURYi OE-AlNEES DAVIO# PaSTOU# NICOlI# 
casalini 



refi Brasilia 4330 w« 

| • IN STORIES WHICH CONTAIN NUMEROUS INACCURACIES 
aNO WHICH ARE OaTELINEO BRASILIA# RIO'S JORnaL 00 BRASIL 
ANO ENGL I SH- LANGUAGE BRAZIL HERALD NOV 2 REPORTED THAT USG 
IS SEEDING EXTRAOITION OF CHRISTIAN OAVIO AND MICHELE 
N I COL I • BRAZIL hERaLO STORY# WHICH ATTRI3UTED TO 
"BRAZILIAN GCVE»NHENT OFFICIALS"# DESCRIBES DAVID AND 
N I COL I AS "PRE3UHE0 PARTNERS OF 'LATIN AMERICAN CONNECTION* 
CHIEF AUGUSTE RICORD"* STORY AOOS FRENCH GOVT HAS ALSO 
REQUESTED EXTRAOITION OF OAVIO AND FRANCOIS ANTOINE C ANAZZ I • 

SAYS RtCUESTS WOULD .StfUp lEjJ . I VTEL y • 

•• * • ••• • • *• • 



• • • 



A £\ «-c/- ZCtJ-* 






Department of State 



TELEGRAM 




CONFIDENf I AL 
PAGE 02 RIO DE 05U1 02I535Z 



P. JORnaL REPORTS THAT US EMBASSY "YESTERDAY" FORMALLY 
PRESENTED EXTRADITION REQUESTS TO GOB MInJUSTICE FOR NICOLI 
and DAVID. Says REauESTS FOR EXPULSION POR CAN a 2 1 , CHRISTIAN 
BERNARD JAVET, =>08ERT BOUROOLOUS/ AND PaSTOU ALREADY UNDERWAY 
FROrt FEDERAL POLICE TO MINJUSTICE. NOTES JUSTICE IMMEDIATELY 
STUDYING EXPULSION REQUESTS BUT ThAT EXTRADITION WILL REQUIRE 
COURT ACTION AFTER USG SUBMITS SU°POKTING DOCUMENTS. 

3. IN ADDITION STORIES RE EXTRADITION/ C*SE AS DESCRIBED 
BRASILIA'S 4378 CONTINUES TO RECEIVE BIG PLaY BOTH PAPERS. 
AMONG OTHER ITEMS/ TODAY'S ACCOUNTS CARRY REPORT OF STATEMENT 
u Y MCCLI THAT he AND CASALINI BRIBED POLICE In RIO DISTRICT 
op LE3L0N WITH *4 ZtZUZ TO SECURE RELEASE HELENA FERREIRA AND 
LUCIANO SARTI SIX MONTHS AG0. GOR. 
hOCnST.ia 
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BUENOS AIRES FOP BNOO 

SUB J i NARCOTICS! OPERATION TREASURY 

.. MrWSPAPERS CONTINUE TO GIVE MAJOR PLaY TO aRREST 
of narcotics traffickers* some accounts emphasize mafia's 

CONNECTION WITH DRUG TRAFFICKING* ACCORDING to some 
STOR’ES, CHRISTIAN DAVID IS THE CHIEF OF CORSICA MAFIA 
IN L*TIN AMERICA* HIS CAREER aS INTERNAT IONAL MEReENARY_ 

also traced* other papers identified tomaso buscetTa as 
head UI-' b^aIilIa mafia. 

2 . NrWSPAPERS HEADLINE STORY THaT MICHEL nICOLI T°LD RIO 
police authorities that six MONTHS AGO he and GUGLIELINO 
CaSalINI had SUCCESSFUL* BRIBED NELSON DUaRTEa CHIEF OF 
CRIMINAL INVESTIGATION SECTION OF FEDERAL POLICE OF 14TH 

oiStfict in Rio* with a<* thousand dollars to release 

LUCIANO SARTI AND HIS MISTRESS HELENA FERREIRA* POLICE 
AUTHORITIES are INVESTIGATING ACCUSATION TO DETERMINE 
IF TRUE OR ONLY ARTIFICE OF NICOLI* TESTIMONY OF CASALI 
UNDER ARREST IN SaO PAULO EXPECTEO TO CLARIFY AFFAIR* 
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Xiwll, left, ?s«d Christi.tn Frenchmen liv 

i»»2 in Brazil, were flown here m face charges. 



bc-n convicted on 13 count* of 



*v»*rr;KS vm.ctt-ns. reel*, a m- 
r o«pirs;or. was sentenced to 
•\ % v'v.rs in priori and fined 
v:-H» A«M. Orrshy U av.*3:;ing 
triM. * , 

A‘» we r- tarvd in one: jic r t i.> 

tenor led that hproin 



Frank Mecastrro, associate) 
regional director of the fturcauj 
jot a;td Denjicrnos! 

.Drug*, estimated that the two 
jh«r-j supnhrri about 10 per 
;ccnt of t:te world's herout mar* 




in tee irdir r.; with; 
• TV vhi v» ,'i r •.•.,~rio r S!'. a[ 

: r ?!*•»■ % 'T)\ *n *;« rit ♦:«**•!*; j 

» . r*-»**s *!•-»'' ^'V e: t*oi»>pne,J 
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| r. nrit fori«*| 
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•II. an Anmnrnn c.nr-n 
**v Ver’-: » «:- r c iv. 

:T*r citi-cn^in ccr-tody; j y;I„ 

»*.* i * - 



The "pivkl* hags” mv.v con- 
tain only annul 2 p^r cent) 
hetoin. instead r.f the r*;*-j 
toinaiy « to 10 p*'r cent, he 
np'.'nrd. He r snouted the 
;;»::.*K*r ef !;< rct.i mers n the 
fMia'ry h*» ween rsSft.lViO 

.nt.«1 .'mH ;m?? of wT»mi tne ; 
rin the r rrrt pnlitan a*-?,. j:?; 



i:» 



than Cove: ;?r . r.t ; 
_ . cspe->:i * third i 

Cr lo^ho. J * sn? Imsn. aerrs-fj in i erlrra* D ; sii ict* 
I!.*: M ml .*- 15 an of brnrj 

are? tr.i« 3 he- 
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' at? A’nerjc^n nht’i, arc* ji-.m 3 hew i:».-sniu^p ling tin*. h*.*| 
’ n p;i- jr. ;:rrt it\) *..a:r:vc »5 o?» i».c plet.e with ;>.«\id» 

,V.‘ r: 3 Ft'tirti! { ;a;td M:coii tnnutti his case isi 

j I.-ytcd M furtive* were* ’unrelated in ihr.rs. j 

.\wLei«. 30 . -*n /.:;cr.«l J He was identified as Caud%-: 
it:n*-u a:.»i j ;Pa«icri. a~n;«rd of import ins> 

j L*vns F- • k;u*\ "*•> 0. a r-s 1 1 u^rceilr* ff;»nt Furcpr thi..u-h 

l V v , ‘;ii i» Dtt C : ’lc . n 2 . all ef 1 ;Car.a«Ia. snd he was indictrd on 
S-vit/rri^uri. A ho. Qo»r.ing oi {May 1 ^. i 5 *T i. Co-defendants m 
r. ol. ef New Vorie amij 

r.-vrn^ur. 4 R. . I , * : 

l^heicd with K;c*mI were] jthe in.;ir::ne«t nvr* rr;m-f 

(-• r:-f / -?•?. on Italian 
e • hor^* m ii»c 



'•'j j*n!i M.r^'.jrr n;..l !*.•;.! i* ri%» 
iicj .vcttt.feni ns 
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•Three F:em hr.*.fn erpoMed frr.m'r*eor!rd tho titi -#* m 4 p in 
jBrartl tin ihar^s of drug fr»fn** V.r- C i ican Airwave fh~ht thn 
l«‘tn:fier ti«>rs were vnl to it*** l-»t Rin <Je !.*»:• |j<t 

jL' ruled .Stales rather that, rii-rit. 

jFwncc 1 he r;qur*« of tli- An official of th- French r’nn- 
;l lilted Stairs hctl.-r.l Bureau <'f '.i,‘*t» xnjd thnt ii hail not hr-n 
|lnvr<l i-ation, a <pr.kc5m.m for ,nf.,rmcd. Hr nMirvrd it *aa 
i 1 "' Kraiihan frdcr»l police said , : ,, ia | f or e xpol|-'i forri-nort in 

in Br; 

States hod 
e.xt radii ion r^- 
David. Mi- 

•rl’.el Nicole aiut Claude Pastou., 

:but expressed interest in m-: 




— ; b*» sci 

s»ha tripin. 



sent to their country of 



Three more Frenchmen who 
rre ordered erp**H»'d will be 
fent to France, win re they ire 
kantert. within the next 20 

f *vs, it was eTp'-ri^d. They ar<* 
Kr istian Berna rd Jo_yet, Rnhr-t 
•) i:rgnuk>us a T rane Qi ;~A iT- • 
it i t* Canazzi . 

- T«» m»so dmcheM .*. born ?n 

The decision to send Iher thrrerSietJy, will be srnt to Halv, 
to the United Slates after tbrir where be is wanted on 10 mur- 
expoision was ordered v.*n«‘»lcr counts, 
made Ijv MiuiMrr of Justice Al-; Minister Buoid explained 
fredo acting on inform**-; that the Bra^ilr^r Go*.rmmert 

lion supplied hy the Brarilipn decided In expel thn seven for- 
fedcral police, ii v.*as explained. ripners because it involved a 
The expulsion order vv** nnplij Ic^al pr<»< * «i :?r j|c r-. 

: signed hv iT'*std**ni tmiho r»?r jila»ned that ex:*arir. : f»r» pro- 
rasiar.u Medirt. Brazilian pehv** tradings would fake inf»re lime. 



O 

Tl 



• J _ 



s\ »r\ 







o* ” 



• ••• • • • •• •• • 2 ** 2 2*1 
:L :’: :.: ’*. **. : h l Cxpc b+*Q*sA / 5 
* Departnnift t>f 5r| ' — ^ 



I libBiVivnuii 



LIHITEO OFFICI AL USE 0 j 8 



RSR/-01 /B I 7 W 
yi2A764 



PAGE 0l BRaSIL 04780 2422232 

66 

ACTION TRSE-00 

INFO OCT-el A«A-iT Snm-02 prs-01 rsc-«i 

R 242200Z NOV 72 
pM aMEMBASSY BRASILIA 
TO SECSTATE WASwOC 5650 
INFO BNDD HQS WiSHOC 
AMEMBASSY BUENOS aIRES 
AMCONSUL RIO DE JANEIRO 



LIMITEO OFFICIAL USE BRASILIA 4788 

sub j i narcotics « operation treasury 

I • ON NOVEMBER *3# THE OEPaRTmENT OF FEDERAL POLICE 
(DPFI RELEASED TO PRESS AN OFFICIAL NOTE "DENYING TH a T CHRISTIAN 
OAVID HAD BEEN TORTURED WHILE UNOER aRREST IN BRaZIL OR THaT 
HIS BELONGINGS WAO BEEN CONFISCATED. THE NOTE POINTED OUT A 
SERIES OF ARTIFICES EMPLOYED BY OAVID TO EFFECT ESCAPE. 

2. SHORTLY AFTER HIS ARREST IN RaHIa HE.WAS PLACED ON A COM- 
MERCIAL FLIGHT TO RIO. THE PILOT DEC I DED_ TO TURN BaC< WHEN 
DAVID BEGAN TO SHOUT THAT HE NEEDED MEDICAL mEL®. 

DAVID TRIED TO PLEE FROM THE HOSPITAL TO WHICH HE Had BEEN 
SENT FOR EXaMINaTI ON . ON A SECOND FLIGHT, HE YELLED THAT HE 
WAS BEING KICNAoPED. 

3 . in Brasilia, just before departure por us, he 

CLAIMED THAT HE had SWALLOWED a NAIL and a SPOON HA'.:LEi 
HOWEVER# X-rays REVEaLEO no FOREIGN OBJECTS IN HIS DIGESTIVE 

TRACT. 

4 . IN RIO# JUST BEFORE EmBARK I N<?" On THE PAN AM PLANE FOR NEW 

york# David banged his heao on the floor, he was 

IMMEDIATELY TREiTED. 

5. THE DPF NOTE Made CLEAR THAT IN OROER TO AVOID USING 

FORCE TO SUBDUE HIM, THE PQLI fF M TH ON T-^ TT ff >l TT 

TRANQUILIZE HIM OURING THE FLIGHT TO NE» YORK. HIOWaY THROUGH 
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PAGE 02 BRASIL 0 4780 242223Z 

THE FLIGHT aNOTwER INJECTION W*S NECESSARY* 

6* THE FEDERAL POLICE NOTE REVEALED THAT DAVID HAD 
established in brazil A PATTER* of alleging TORTURE OR self- 
abuse to accomplish his own Ends, this pattern continues* 
according to the note* in the united states where david 
maintains THAT uE WAS TORTURED IN BRAZIL. OECON NOV 73 
ROUNTREE 
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Q les cmq mem&res 
&u commando arretes 



Oe noire envoyS special ' 

Jean-MIchel 

BRIGOULEIX 

• . t - AJACCIO 
“.' A maison d*ar-' 
r6t d'Ajaccio, 
J a ppel$e « la 
—A p r I s o n- 
gruyere > & cause du 
nombre d"5vad£s qui 
en sont sortis par leurs 
propres moyens, a 6t6 
hier le theatre d’une 
sanglante attaque de 
commando organis£e 
par le F.L.N.CL Le but 
de l’opfiration £tait 
double : ex^cuter deux 
detenus, Jean-Marc 
Leccia et Salvatore 



Contlni. dlt L e 
Sarde •, accuses par les 
separatisms d'etre im- 
pliqu&s dans la dispa- 
rition de leur ami Guy 
Orsoni, le 17 juin 1933. 

Tour m»rquer. k guclque* 
jours pr^*, l’annlvcntaire de 
crtt« dljp.rlilonT Frut-ftre. 
Sin* doule pour fairs Evader 
un chef. • prtsumt • du 
F-t-N.C. k Ajacao, Soil t-u- 
danl. dftenu tut »us*l dan* la 
prison-grvyire, ainsl que.Paul 
Csccaldt qui, en fivrier der- 
nier. a cau*i un bon million da 
francs de dfgktx dan* un vil- 
lage de vac*nce* de la region 
d'Evisa. 

■ x Le premier object!! de cette 
vendetta a kit attaint. Le 
dcuxlkme. non. Pour oe deml- 
*chec; 11 *’en e*t fallu de Jus- 

acn Suite page 6 



««• ictuurne 
* au chenil 

■ ~ "* . ' . i En'page 3 

PROCSS 

— .. 

s. U n psycluatre - 
;juge 
.-pour; viols 
* .« J*ai craque » 

VOILE - Zy 

Jean tot 
, : cliavire 

r ' En'page 10 



Sept erreurs.’ : . \ .p."' 2 

Roman p. 2 

Mots crois4s . £ V ' [p/. 2 

Bourse .'d . . . p. 8 

Mots g4ants. .• i ' g 

Mots (14ch4s .. * £ . g 

Rapports du Loto . : p. to 

Horoscope ri . .'. ; . . . p. n 

Les courses .p.' 12 

Petites annonees .p. 13 i is 
Aulo-moto . p. is 

Bandes dessinies Tr.'l .p. 16 

Spectacles. .*. . . p.17 et 18 




Bonne nuit , 
les savetiers 



leur Incapacity 4 tcnlr 
Ieur« enjijemenli. II 
convlent done de uluer le 
cour *CO de* BoIIv-fcrts qui 
onl dfelart forfait bleo 
avaot I'^ch^ance. II Taut 
sussl admirer 1’fncoai- 
cfence de* pay* dlt* riche* 
qui ont cm nalvcmeot 
qu on pouvalt p re ter 4 de* 
Insolvables autrement 
qu'4 fond* perdu*. 

Ce prudent nou* Intd- 
resse mofn* comcne erdao- 
clcr* que oomme dlbltcurs 
pulsque, *1 Von co croJt Ye* 
bfian*. nous devons plus 
que' Ton doui dolt. Qu'at- 
tendon* -noo* done pour 
Informer 4 notre tour le 
Fonda mo a£ta I re Interna- 
tional qu'O n*est pa* dans 
no* Intention* de rrerm- 
eber au builoet T 

Cat U vlellle hlsfolre 
da ftavctlcT et da flnaa- 
cler. a «ufnt de dire 4 
oclul ool attend un r» — 
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□CO Suite de la page 1 ~ 

trjs*. Mall 1c* cinq agresseur* 
sont mainlenant sous 1« ver- 
rous. Leurs norrxs sont connui 2 
Noel Pantalacd (31 »m), 
rantaleoae Alesssndrl 
(10 ■ ns) et Pierre Albcrtlnl 
(23 am) pour Ic trio de 
(ucurt* Oeorf d M o rcttl et 
Jcaa-Domlalque Vesperin^ . 
toui deux de trexite ana, 

deux complice* qui m valent 
'niuri la protection da 
commando. -* 

Deux membrei de ce 
commando. Pan La leone Ales- 
sandri et Noel Pantalacc!. au- 
ralenl dO nornalemcnt se 
trouver en prison- # ' . 

: Amnistla 

presidenliella/-- 

CoruIdM conune Tun de* 

icrrorlilc* lex plus dange- 
rs,* du F.LN.C, Tcnlalcone 
Alessandrl avail »rritt 

cn juln 197* et condam*>4 le 
9 Julllcl 19*0 par la Cour de 
SO ret* dc 1‘Etat 1 tixlae an* 
dc rfdusloa crlmlnelle pour 
la destruction par exploaU 
d*une Irvitallatloo de 
fusion de France eo Corse. D* 
lul #tal» fgalemcnt reprochd 
dc a'Mre rendu aa XJt>an en 
mars 191* pour le compU da 
F.UN.C afla de prendre dcM 
. contact* svre le Fstab en vue 

d'oblentr pour aoo organisa- 
tion des inma modemex et 
li o cnlralncmcot type 
rifle. 

De sen cdtA. NoCl Panlilacd 
avail did condamnd le 20 milt 
UCI * cinq s ns de prison pour 
un allrr.lat com ml* le IS julllrt 
in rur.Vrv la villa do prpew- 
mr (in/n t <Je Is erxjr d*appel 
dr P-^r'.ls. — - - — - • 

Or. AWaaandHI H Fasts* 
Utd ial Wt^rwii de r*x- 

• l.iw pr^*»dr*ll-IW e«l a 
* r^UeOa dr r r»a- 
joU MKtrrrmal * ta sra^W- 
tralare •sprloae rm wl l**t 
Jruds C h JO di rutisi V<e 
|94 r.tire I'arrfU 6rv sntU 
dr Is prasur. <T A>rc*a 
\ -J~ Ua-%rk-»rtl Vaum, *’•** 








Le commando s’est rendu A Robert Broussard. Cetui-ci que Von reconnatt, de face, A gau\ 

loin du Court Nnpol^on. D^iut peels. D Ul^phonc * la police et It logement du surveillant- croc 

hommes restent dsn* la "vo£- une patroutlle arrive Juste au chef, qul leur foumit blen en- fu*q 

lure. TraU autre* en dcscen- moment ou Tes terrorist** *’ap- tendu tous le* renselgnemenl* « Ex 

dent, dont deux portent la prttent * quitter la prison, utile* stir la topograph]* de* term 

tenue de combat dc* gendar- avec le* deux detenus qu’Hs Heux. - - coixu 

me* mobile* (voile* lor* du voulalent llb£rer. Le* policlers Mai* on.a entendu pjusieur* Oi 
toumsge d*un film * Sartdne) _ne font pas feu mat* le* terro- coup* de feu dans 1* prison dix T^s c 

et le IroUltme un bleu de .riste*. en s* repllant A Vintd- minute* aprCs l>ntre* des ter- dn n 

chsuffe..- 4. r * * ", .rleur de la prison, tlrent A plu-. rorlste*. Qut .i*«st-Q . piul ? cere I 

3-r asrdlm'de' service M l'en- slrur* reprises^ notimment en' Contre quJ. ont-U* * n -££*. max* 
tr#e. nsturrllrmrnt ml* en direction d*un gardlen quU. epcon trop til pour If nvolr. , P*fJ 

crsnfisrvcx par unlforrr.es Ignorant tout de I'oplraUon en AuulL&t arrlyd sur plaoe. 

qutl « sprrpj* par le judas, cour*. venstt 'prendre son ser- le commlssatre Broussard 

«anme. AuuIlM. (1 ae rrtrouve vice * la prison^ * *;i tnaLaTTe aoa P.C *u palala de a j 

V** un pulnlrt br.qu* >u L« quirt j. r ^ ImmMl.t*- Justice, contljs * I* prUon. Far s, 
W ' J *- nsent bouclL La nolle* fait d«oa 1c cabinet <Ia proearrur 

L* nl dan* la vi-nlr un camion d« pompier* ft <5* la Ripubllqo*. Et roe- r^r. 

P“*** a~* drvia (ard.ma *i (rand* .ehcll*. En mini traordlnal re »<.« l »ll°» ^ 

***«—• c du tamp*. >1* pollder* comman- coounenoe. * I - , \ 

rutmn -s-*vlt t-» ravrCWn. <V* par 1* ranmlr.I,. Bar. Sniuud .pprlle. par Li- I 



dwf qi laSV ^ d 

pair » r- vM* d*-* truu i 



la I nard Trmqur riuubftcnt * I Upbooc le romnunj# de* I ** ** 
** ■ C n/r, 5* rr ww IdxlW dans J unsri'tac Cs benuae d<- ■ - 




**r;v£ #ur place. 
:*c!-re Hrr-UMfrJ 
» l* C. »u^xT»ls de 

tt!gti l la prison. 
-Inrfr £ U p roc i> reur 
ubHque. Et l*cx- 
Ire nlgocfstton 

i sppelle. par U- 
: commando da* 
Co Somme d<- 
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G UY ORSONI. mili- 
tant nationajiste 
corse; a disparu 
le vendredi 
17 jinn 1383, entre Vero 
(un soilage pris d’Ajaccio) 
et Sartine. II venait de 
quitter son frJre. Alain 
apr&s lui avoir conftd 
qu une Visa de couleur 
rouge 1'avait suivi sur la 
route, n dtait reparU i 
oord de la Mercedes bleue 
de son onde Roger. 

Trots jour* plus turd, crj 
deu* vFhicules sufftsent 'm 
rcmmlssajne Mandril, patron 
du S.RPJ. de Versailles, pour 
oomprendre que la bande du 
Vallnco He golfe de Valinco et 
Propriano. la ville la plus Im- 
portant* de la rFgion. sont 
considFrF* 'tomrat une lone 
cnminog*ne en Corse) a toutes 
Tes chances d’etre m *I£e 4 1’af- 
fair*. Le* gangster*. surveUli* 
depute de* semaines. utiHsent 
en effet une Visa rouge et, au 
coura de conversations IFIF- 
phonlque* FcouUes, font FUt 
d'une Mercedes. Le commls- 
satre. qul pouvatt croire jus-' 
qu alor* qu'ils prFparaient -un 
hold-up, fait tmmFdialement le 
rapprochement avee la dlspa- 
rttlon de Cuy Orsonl 

23 Juln. *tx me mb re* de 
la bande da Valtnoo : Piui 
Andre.nl.' Jean Alfon.t et 
•on file Jemn-CTaude. Paul 
Bureal et Salvatore Contlnl 
•ont apprFhendfs et InculpF* 



le 2S Jutn d'arrestattoa aurbl- 
tralre. enlivement de per- 
sonne et association de mat- 
falteurm. . . , 

i Jean-Marc Leccta, soup- 
gonnF d'Flre le command! ta ire 
tchappe au coup de filet. 

: Trafic*/ 

• - de drogue v; ' : v 

Pour le* nationalists corse*, 
Guy Orsoru a *t4 vi clime (Tun | 
attentat politique et liquid* 
par des truands « 4 la solde de 
l'Etat frangals ». Pour les en- 
qu*teurs, ] ’affaire Orsonl est 
plus proche du r*glement de 
comptes ou se m*lent ttrolte- 
rnen t racket, trafic de clrogue 
et stparatisrhe corse. D*s lors. 
sur -fond de manifestations et 
d’attentats. la vendetta fait 
couler le . sang. Luclen Me- 
rcs U bciu-frire de leaa’Ai- 
fonsl. est assassin* le 6 sep- 
tembre. Dans le null du 10 
au 11 septembre. F*Hx Rosso, 
uo restaurateur de Leccl. 
beau-frire du commfssatre 
Pellegrini, est abattu. Le 
IS septembre. Pierre- Jean 
Masslml. secretaire c *n*ral 
de la Haute-Corse, est fu* 4 
son tour. • * 



Jean-Marc Leccla, lui. est re- 
trouv* et arr*l* aux Etats- 
Unis, en Floride.par des poli- 
ciers amtricalns le 31 d*cem- 
kre. n .est* ramen* 4 la prison i 
d'AjaccIo;- 
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sifeTd.^ t. 5m J" ex “’-* 1 *. devralent tire produltes au 
«ttelSej5^ e ’ < .'* *[ / ar » nU ' ,‘ Jar “ ’-jraOLS MOB X 

+ * • * ’* "" J " ' ” ’ i 

‘ AVIS .1. V *. 1 

PAP. IR S lVf ™ ClbFn ' t MOREL. I, rue de CaitelUoc. 7S«* 

la ^ MnFftd* dFsormaU de 

hi garanU* de LA MONOD-FRanCAISE 

33. avenue Hoehe. 75038 PARIS. V 

pour *es operations des 

“* Cntiom i*%**ahit',hv * . 

, , “ T’w'Ufft.'ai tur /m/twVh ft forjg J, ,% 

\-U4~s par la Jol Ko 70-9 du 3 Janvier 19m. 



...e. , ;ucau mtnlstrv, un *< 
d* 13 000 P * Sylvie S 
Masslml et 4* ses enfant 

2 ulr t:, ,e * du min 

dea Finance* devralent. . 
Undant rinstmjctJon d*fl 
du dossier de pension du 
fonctlonnaire assassin* a 
d^sormals une pension \ 
solnt d\in montant de 3 . 
par mo Is. Jusqu’alors, ]’* 
Pierre Massiml pert 
pour se* enfant* une st 
mensuelle de 1.300 F. * 

« Une aumSoe » a dfsal* 
^ a ni la lettre ouverte q 
adressait au mlnlstre. D 
mats, le dossier dtndem 
tion des enfant* Massim! 
ble done en vole de solutio 

‘' Concern ant par mill 
'* versement du cap 
k vos deu* enf 
poursuit M. Defrerre. II » 

prl* en compte par l’fit 
non par le d^partement . 
Haute-Corse. Cette mtii 
P^rrnls de porter le cap 
4 un montant *qu 
^ er *t '4 trots annfcf de la 
nlire remuneration de PI 
Masslml. solt Z33.000 F 
enfant, qul seront vers*s 
* ro ®* an*. Ce capital-d*c*i 
ra It *t* plafonn* 4 trois i 
de r*mun*ration mensuel! 
I* situation de M. Mas 
vatt. *t* appr*ci*e cor 
*tant celle d*un agent non i 
laire d*tach* aupr*s d’une 
lectivit* territorial®. 

Au service 
.. rfu departemenl 

• En efret. JU moment d« 
M_ Massiml nVxei 
PJ* s ou actJvilF au servic 
mail 3 celui du dfpa 
merit de la Haute-Corse. 

- C"e*t li la raison cssant 
du retard apport* au vc 
ment du capital-d/cFx . 

8wl* TrnquFle dr poller, 
couvrira-t-on un Jour lr* 
bile* el le nom de 1’avca 
bien que le crime ait rt*- 
diqu* par rex-F.LNC? f 
sa r*porvse, Caston Deffem 
s implement ;« Jr Urns 4 i 
Hgncr qu’une enquete Jt 
clilre *fant ouvrrtr »ur 
conditions du d*r*» 4e 
marl, fl n’y avslt Mm de- 
part 4 s licu or Inlertmi 
ou dWantfort_ m 

. ’ Marc BABRONS 



* * Precision ‘ t 

Suite 4 la pubS«ral*m dj 
. rrancr-Sdr - du S r-a.* ;i 
Fun article trMsS$ • C 
pal rti de 

Ktrefl la Paul 4- 

pq if demardm! de 










\'rancf-Soir 




^(SrTilnisiratlw ca ravin dp- 

vraivnt Irii vitp ulxxiUr t un 
ocrtjiln nomhrr dp d<plilon*. . 



Exces de 
negligence'. ' 



•V^Hcfncr. T CnmpHcIf** 
k I’lnl^rfrur dr U ^H.OO T I 






inc*qj»T »*»l wufaiV rr.Ur^T 
A!*m Orvni dant V c»i;r dr 
*»> •tTmitm. 

r-*rt. V pfarvn-j« dr 

U k>yrj»,!q^ a prrcrf : • 17 r L , 4 K . . .. 

* r^vltcrrmt rj urr f« jV pro. I ? f f # * !*••• 

c * v ^ ruuut cxirlnr 1* r-jj. | ... . 

•on d-mrt*l du bouW>r,d I 17** “ 

V^.> A dp U 1 * 

l**r% du prnurmrl prr.iU-n- 
RucUtni Mrux 

formrOrmral In (krdtr«a dr 
** pH«a 4*n-«(r r*rU Jn 
pwitrllfi m tr»r car lrrap* rt 









mcrcrrdl 4 jeudl — 'orient 
• Tex p*ub«i1es, 1e mattn, 11s 
TaKsen? psrfol* It port* dc 
JVl.^HiNtmcnt pinllcntUlre 
grafide cuvertef ■* . 

£a prise — m^me moments* 
nf« — de la maison d*crr4t du 
^ boulevard Masseria • mi* la 
Corse en *tat de choc. Stupe- 
faction, incredulity. col^re ; on 
s’interroge. : 4 <jui profile la 
mort de JeajT^xC-J^cia ? 
L*ex~FLNC n’a-t-il pa* vZSulu, 
en 1'assaisinant, I’empicher de 
parler? * 

— N’on, affirme.catygorlque- 
' ment Alain Orsoni, le irtre de 
Guy Orsoni, ce jeune militant 
de Tex-FL-NC disparu tragi- 
- quement le 18 juin 1S81 Le* 

KS7RJT " f 

N-'-^ £?ojns 

SALOME -SK 

ca r* ** * Corn* ar- L»f» <«fit 

ft at. u e» >m\ 

| •*ww*«s«a r 

/ t lu^a-at j 

/ 253* ; =d F*:K* t F«Hs IT | ^ 

i M Pme m«U - *«»C • i m i ]t^3< rin 

V 572 * 48 - 6 W|aft. 



.•Mam Or*anf dan* le cadre de 
orite affaire. 

D'autre part, le procureur de 
la H^publique a prreis* : • A y 
a rfellemcnt eu une faute pro- 
fessionnelle Iris grave 4 l*ori- 
gine* de !*as.taut cootre la mai- 
son d'arrit du boulevard 
Masseria * jeudi, matin, de la 
Part du personnel p4niten- 
tiaire .. t*c maglslrat accuse 
formellcmcnt les gardlcns de 
J* prison d'avolr sortl le* 
poubelle* en mime temp* ct 
d'avolr permit du meme 
coup IVntHt du commando 
d*ns l*encefnte de r^UbUste- 
ment p^nltentlafre. — *•_; 

, EnfSn, un sixi&me homme se-‘ 

* rait recherchy. . 

A Parity Jean Foyer (deputy 
R.P.P. du Maine-et-LoIre). au 
cours d*un rappel au reglement 
cn d£but de seance, hier 4 l’As- 
j scmbl^e nationale, a accuse le 
gouvernemenl de ne plus mal- 
triser la situation dans les pri- 
son*. 

* n n’y a pi ut d’Etat, m-t-II 
A la prison d’AJaccIo 
se sont prt.dull* de* ixine- 
ments d’une extreme gravity. 
La pefne dc mort. que la ma- 
jority sc flatte d’avolr abollc. 
cat malntcnxnt applTquye 4 
1 Interlcur dc* prison* par 
de* crlmlncl* sur d'iu(rcs 
crimlnel*. » 



1“« «*■ uni. 

rnoulln pa, moI „. 

»*P»r<c. Henri. W „i rt 

SSV^- , T h .- n ' 

flL» i tf./f U ™« Jom.rd 

a, \ une locement 

fonellou i ,, ra4me 
*drr=«t Sa femme, Ludcnne. 
quarante-quatr, Je p » r _ 
fa * e *** * nt f* son tpptrle- 
men t et celi.1 o4 vlv.feot 
leurs oeusc enfant*, ChanLal. 
vlngj el un an* et Michel, 
dlx-huit an*, a, ru* 

Barrvd (ISe). M»U pendant 
le week-end. toute I* famine 
sc retrouvalt rue Paul -Bar- 
rod.- ; . 

La trag£die commence 3 y a 
une qutnzaine de Jours. 

Mrhe Dumoulin descend de 
Tappartement de la rue Paul- 
Barruel et s'adresse 4 la gar- 
djenne de Timmeuble : 

• Je vous souhaite une bonne 
fyte de* meres, lui dit-elle. Je 
par* en vacances pour deux se- 
maine*. Je vous remereie de 



X-r* gulls,* 

rwnmrmrnt CK* vtt N T** 
moulin? 04 dort-^tl* f ^ 
m^nge- 1* e!1e J KXU %♦ mont— 
de tempi «n temp* au ^jj* 

de la rue Jom^rd le vlta C e 51 
plus en plus creusy par ]*, 
larmes. mais elle ne se rend 
pas rue Paul- BarrueL 

Le mercredi 6 juin — 4 T* fi„ 
du quiruiyme jour. — on la voit 
encore revenir rue Jomard. 

Mats presque' aa‘ mime 
moment, 11 se passe un 
nement extraordinaire rue 
PauI-BarrueL Au clnquleme 
ytage. des voUIns de I’appar- 
temenl de WL et Mme Dq. 
moulin appelTent la police. 
Une odeur (cceunntc 
*’«chappe des fenetres ea- 
trouverles. A 20 h. les pom. 
P»er* enfonccnt la porte blla- 
n* dkouvrcnl les corps 
de Chants! et de Michel dans 
un etat de decomposition ex- 
treme. n* a valent ete tuy*. 

En attendant Fehquyte de la 
police judicialre ‘des gardiens 
de la paix sont mis de faction 



~ " ~ • r 71 (Publicity) — 

joyeuses fetes auec . 

KRITER Brut Je Brut bten glace 
' • ' en bouteilles ou en quarts . r 



Gagnez TbuJon sans changement avec le TGV 
- h partii du 3 juin. 2 aBer-xetoui quotidiens Tacflilent 
vos d^placements et pour vous rendie ft 
Hyferes une conespondance rapide surle train 
arrivant ft Tbulon ft 15 h 50 simplifie votre 
acherriuiernenl. Poux allei sur Ta COte d'Azur ft bon prix. 
renseignez vous dans les gares el agences de 
voyages sur les possibililfts de rfeduction. 

Un example : Paris-Toulon avec la Carte 
Couple/FamiGe* ou le Canft jeune,* . 

. - en 2* classer 130 F. 

Paris-Tbulon : lOh 11 . ^4 

17h <6-23h 30 
Toulon-Paris : 11 h 1 4 - 1 6 h S3 

16 h 44 -22 h 32 C/ C 

Sous evrxAci cor.^tcas. * 
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